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THECOURT8.
Important Question Affecting InternalBereuue Assessments.

THE EXHUIAT10I COflTSOTSUT.

The CeoffreffetJoi) Shearlth-Isrash as an

Orthodox Bodj.Dogmas Secoadaryto the Law*.

USINESS IN THE OTHEN COURTS.

Divore* Suit and Question u to tht Couaty
Jurisdiction of Children . Important
Bono Suit*.Conaxiaaionor Charlick**Aetioa for LihoL

Yesterday the United St*teg circuit Court Grind
Jury found a bill of Indictment against Charles A.
Austin, master of the American vessel Inginao, who

is charged with having cruelly beaten and ill used
some of the men of his crew, other indictments
have also been found; but as the parties therein
mentioned have not yet been arrested their
names, under a rule of tbe Court, are withheld.
An application was made yesterday in tne United

States circuit court, belore Judge Nathaniel Shipman,on behalf of Mr. Isaac II. Bailey, as receiver

of the Commonwealth National Bank, of this city,
for an order empowering him to sell, either by
public or private sale, and to the highest bidder,
the banking hoife and ail the personal and real
estate of the bank in question. The order was

granted. It states that If the property mentioned
be sold at private sale It mast be disposed of subjectto the sale being confirmed by the Court.
Commissioner Shields has discharged from custodya man naoied Joseph Kendall, who bad been

committed aoout a month ago in the United States
Circuit Coort, before Judge Benedict, on a charge
of sending an obscene article through the malls,
and sentenced to pay a One of $J50. Kendall, not
being able to pay the fine, and having suffered
thirty days' imprisonment, was liberated under tbe

tvhK-h nrnvOlM far rung af this ehar-

aeter.
Commissioner Osborn discharged Mary Cronen

and Joftanoah Crimmen*, who had been charged
with passing a $50 counterfeit bill. It was concededthat Johannah iiad passed the note, not
knowing It to be a counterfeit.
Yesterday, in the matter or Jacob M. Duncan

and Simon Poev vs. The steamer Francis Wright,
Judge Blatchford rendered a decision refusing an

application made 011 bchal: 01 the tlbellants for a

rehearing. The ttbellants desired to present evidenceon a point on which, tuey stated, the decL
clslon of the Judge turned when he rendered judgment,some time since, that the libel must be dismissed.The Judge says the case is presented as

merely one of oversight, and he does uot think
that a retrial in such a case, in an admiralty
suit, ought to be ailuwed. An appeal will give a

retrial in the Circuit Court, and there the omitted
evidence can be adduced.

THE INTERNAL REVENUE LAW.

An Important Question Affecting Assessments.Dccitlon by Judge Nathaniel
Shipman.
Yesterday, in the United States Circuit Court,

Judge Nathaniel Shipinan rendered his decision m
the case of James Marker vs. William B. White.
The action in this case was brought to recover
$3,773. This amount of money was paid under
protest to the defendant, who had been Collector
of the Sixth district. Under the act of July -20,
1868, the plaintiff took out a license as a distiller,
and In the months 01 October, November and December,18U8. and February, lwo, he Drescnted to
tne Assessor the returns as required by law. On
tnese returns an assessment was made and
sent to the Collector, and the Plaintiffpaid the amount or the assessment. In
Jutv, 1S69, tlie Assessor, following tne instructions
01 the commissioner 01 Internal Revenue, made a
reassessment lor the mouths already specified.
This reassessment increased the first assessment
to the sum ol $3,773. This amount, us above mentioned,was paid under protest. The case came on
lor trial In the Vuiteo States Circuit Court, berore
Judge Nathaniel fcblpinan. Mr. Goodlett, I'nited
States District Attorney, appearing lor the governmentand Mr. lhomas Harian lor the plaintiff, on
the trial it was conceded that ihe returns made by
the plaintiff were correct, and tnat the assessment
proceeued upon the supposition.a bellei or the
Commissioner ol Internal Revenue.that the originalassessment, as made upon the returns.was erroneousIn consequence or a mistake made by the Collector.The Collector gave proot ol the assessment,
but did not offer any testimony as tending to
show wherein the imputed error In the original
assessment consisted. Two nuestions have arisen
on these tacts. (1) When ihe taxpayer has made a
correct return and the assessor has made an erroneousassessment thereou, which assessment has
i>een paid, has the assessor, under the law, power
to make a supplementary assessment? (2) la the
reassessment presumed to be correct without
affirmative proof 011 the part of the government
that there was an error in the original assessment!
The decision ol Judge bhlpman on these points is

In favor of the plaintiff. He decides the first poini
in the affirmative, provided that the assessor make!
the supplementary assessment within the tim<
(fltteen months; stated in the ninth section of tin
act of Jniy 13, 196C. The Judge answers the aecom
question in the negative.

THE EXHUMATION CONTROVERSY

The Congregation Bh«arlth-lira*l la
Difficulties.Tbe Tenets of tbe Orthodoi
Secondary to tbe fiawi of the band.

» r>t. n«riii»a.

Beiore Judge Barrett.
The congregation Shearlth-lsrael, of Fifth avenueand west Nineteenth street, In this city, owns

a cemetery on Long Island, part oi wnich is laid
oat in plot*, which the trustees sell to persons
who may desire to purchase thein. The sale is not
of the lee, hut only grants an exclusive privilege
of interment to the purchaser, which privilege
npon his death descends, by the terms of the
agreement, to the "next of kin." t'nder this
regulation one Barrow Benrimo became the
owner of plot No. 104, in which several of his
relatives were buried by his consent. He aled,
leaving a widow ana one child, an infant, ror
whom Mr. 8. Isaacs is guardian. He also
left a mother and brothers and sisters.
Lately a child of his sister died, and
upon request of Its parent*, but without
the consent of the minor child or her guardian,
the truetees permitted the body to be interred in
gioi nv. in. bcwuiuij 01 tuis iuii>r<n)u Ul iue
rights of the minor to control the plot the guardian
wrote to the trustees, threatening a suit to compeldisinterment of the remains so ouned without
consent and for damages for tne trespass. Thereuponthe President of the trustees convened the
Hoard for consultation. The plalntliT. Daniel
beurirao, was then a member of the board and
urged his colleagues uot to comply with the request,hut to stand a suit. Judge Cardoso explainedthat the law was against them. The board
absented to bis statement or the law; hat still, by
a tie vote, a resolution to disinter was defeated.
Thereupon Judge Cardoso, being unwilling to involvethe synagogue in a litigation, resigned, byletter, his position in the board.
bpou this the President called on the guardianand, learning that nothing but a resolution recognizingthat a trespass had been committed and

that the body should be cxbumed wouid appease,,ne again convened the board, who, with tne exceptionof Daniel be .rtmo, voted to repair theerror in the way required. Thereupon DanielBen rime resigned his trusu-eshm nod snmrht ad
injunction in the supreme Court, Clumbers, beforeJudge Barrett, to pi event tbc disinterment. Buttue complaint sa;a nothing about the fact mat tneeole next of kin oi Barrow Benrimo was tils Infantdaughter. The complaint avem that the congre-CV.lcs Shaarith-Israel is an orthodox one, and thatit la against their tenete to remove or exnume
a body when once interred in the sacredoil of a consecrated cemetery. To that part ofthe complaint Mr. Jules S. Abecassis, the Presl-dent, replies lo his affidavit thus:. 'That althoughtt la true that disinterments are against the tenetsOf orthodox Hebrews, jet there an-some excen-1 tlons to tr.e rule, not necessary to be stated in thepresent instance, rave only that obedience to thelaw or the land in which they dwell and promptaubmlaaion to its behests is a doctrine of orthodoxJudaism recognized and inculcated by Us profes1gors as a rule to which there is no exception.") The motion on the order to show cau»» wny an

. lojnttctlon shonld not issue was thoreapon hoard.Kx Jttdgo Cardoso appeared for the synagogue,I Mil made a touching *.iU4lon to hu coauic.toa

NEW YORK 1
wttn tt from lunacy ; uwt Its teacntngs had solaced
mm in c>»irl. hours and brightened his bnppr
ones, and bow he Hoped through its ministrations
to be at laot ccmatgned to tie (rare beside Ms
loved ones. Be then made a Tin able argument,showing that the burial ol the child of toe plaintiff
was au error wbloh the law ooudemn^d, and which
It would, at the evil ol Barrow Benrimo'e child,
have righted, aad that the trustee* had <<1117 resolvedto do Totantarllv what they could be compelledto do. Be denounced in severe terms those
who, concealing the fact that the only person wno
had say legal right In the premises objected to the
interment 01 the plaintiff's child, had presented the
synagogue to tt* Court as wantonly interfering
with th# deed.
Judge Barrett yesterday denied the motion to

continue the injunction, and the motion to vacate
the temporary injunction was granted with oosts.
Ex-Judge Cardoso lor the defendants; Mr. Morrisonlor plaintiff

BUSINESS IV THE OTHSB COURTS.

StJP E«E COURT.SPECIAL TERR
A Dlilrkl CMrt UtII Judge Alter Mia

Salary
Before Judge Van Brunt.

Anthony Hartman vs. The Major, Ac..The
plaintiff, who ta a Judge of one of the District
Courts in this city, brings action to recover large
arrearages oi salary at $10,000 per annum. The
corporation answers that the last charter reduced
the salary to $8,000 and then raised It to $$.000.
The plaintiff demurs to the answer and claims that
the charter cannot affect the salary of the plain-
tiff, wao is a Judga. A. uakey Hal} argued In support01 this theory that the Oivii Justices never
were component parts of the local government of
New York, and in an act to reorganise it could not
be constitutionally embraced. He traced the historyof the Distrlet courts from colonial times
thiough a multiplicity of acts. Mr. D. J. Dean, for
the corporation, contended that the very salaryclaimed by plain tiff was fixed by a similar local
act; that it the act or 13T3 was unconstitutional
then that or 1871, giving the $10,000, was equallybad. borne discussion loilowed upon the titles;
one being to make "provision" for the governiment.a recent statute; the other, to "reorgau;ize" the government. Decision was reserved.

SUPREME COURT.CHAM FES.
Interesting Olvorre Salt and 4stitl«a

as to Jnr'sHletlon of Children.
Before Judge Barrett.

Ferdinand Mayer and Klcaoora Mayer were mar-
rted in May, 184®, at Portchester, N, Y. They hare
had thirteen children, ten or whom are living,
six being still minora. Some time since Mrs.
Mayer brought suit lor a limited divorce on the
grouud oi alleged cruel treatment, bhe avers in
her atndavit that Mr. Mayer has repeatedly treated
her with violence, and threatened to murder her
and the younger children and then commit sal-
arte. She also alleges that he Is given to habits or
drunkenness auu threatens to dispose or his property,abandon her and go to Germany,
The children, aha says, are now at a
-peasants' inn" In Germany, where she
cannot aem them. 8he asks aufflcient
maintenance lor herself and children, setting
forth that he owns a house ana lot to Brooklyn,
valued at f is,coo, and $70,000 employed In a litho-
graphic business in this city. Mr. Mayer makes a
general denial or her allegations, excepting as to
property, which, he aays, nas been considerably
reduced through the present litigation. He du-
clarcs that he is anxious lor u peaceful separation,
and some time ago be proposed to her to sell his
property, settle one-third or it on her and the rest
on the children. His younger daughters, be says,
are now in the Pmuline Convent, in the Black
Forest, and being well educated and cared tor.
The case came up in Court yesterday on a motion
to brlug these minor children within the JurUdlc1rion ot the Court. Alter an extended argument
by Mr. Raauman tor me motion ana nr. ueneyiiie
in opposition. Judge Barrett took the papers, reiserving Ills decision.

Decision*.
Bj Judge Barrett.

Benrimo vs. Congregation sheanth-larael..Mo-
Hon to coutinue Injunction dented and temporary
injunction dissolved, with $10 costs,
stann vs. Woizel..Motion granted, and $10

costs to abide the event. I
McLaury vs. MUle..Motion denied, with $10

costs. I
optirke va. Proritz, Roger* vs. Justb..Memo-

randums.
in tue Matter of De Forest..Report conQrmed

and order granted. )
ihe People ex rel. Ferguson vs. Green..Motion

denied.

riPEWM COURT.TMAl TE»H.PART I.
Salt to Recover Money Loit on a Horae

1 R...
Before Judge Spier.

Among the multiplicity or races run at the fall
meeting of 1S71 ou the Fleetwood track was a

trotting match in harness, best two in three, mile
heats, between the sorrel gtldiug General Sherman,entered by Ttiomas McGulnness, a gentleman
well known among horsemen, and the gray geld-
ing Big Judge, entered by Dennis Lnney. Michael
Mahoney made the match on behalf of Lunev and
P. J. McGulnness made it on behalf oi Thomas
McGulnness. The amount pending on the race
was $5<w stake and $100 side bet. Robert O'Callahanwa^ the stakeholder, la trie race Mr. McGulnness1horse won in two straight heats, and to him
the stakeholder gave the money, Mr. Tallman,
superintendent oi the track, who acted as judge,
having declared General Saermau the winuiug
horse. Mahoney, to whom Luney aasiguea his
claim, has been a long time trying to get back the
lost $300, he having brought two or three suits to
recover tne same, out being defeated each time,
But Mr. Mahoney has perseverance, ana so he continuedthe litigation, the last in the series of
trials thus far taking place yesterdav
in this Court. The cult was brought
under tne statute prohibiting netting at norse
races. Of course, under this statute, he had only
to walk over the track. The defence did not deny
the betting and the alleged disposition of the
stake by the stakeholder. They attempted to introduceas evidence, but l; would not be received,
the affidavit of John L. Doty, the well known
horse trainer, as also the affidavits of somo
down others, proving that the horses run were

i the ones inatcned and upon which the bete were
t made: but this proof would have made no differseuce, the suit, as stated, caving i>een brought unider the naming law. Tne testimony was pretry
t much a repetition cf that at the previous trial.
I Judge Spier, in charging the Jury, said that it

made no difference whether there was a race or
no race. The only question for them to
decide was whether a bet was made, whether the
money was placed In the hauds of the stakenoider,
and whether the same was given np without the
authority or direction of the plaintiff. The sub1stance of the charge, in short, was that the money

t could be recovered under the gaming act, and
under this charge a verdict for $351 was given for
Mr. Maboney. On the rendition of tne verdict no-
tice oi appeal was given. Mr. McGuinnesa expresseshis determination to carry tnis case, If
necessary, to the highest courts, lie does this on
principle and as a test case. Of course the turf1men present expressed without reserve their inIdlgnatlon at the mode pursued in this suit to re.cover money lost on bets, and say that until a linai
decision Is reached they do not propose to make
bets with schoolboys.

SUPERIOR COURT.SPECIAL TEti.
Decisions.

By Judge Sedgwick.
Clements vs. Jones..See decision With Clsrk at

Special Term.
Hose vs. Combes..Order of reference.

By Justice Monell.
Atwood vs. Lynch..Extra allowance granted.
COURT Of COMMON PLEAS.TRIAL TERR!.PART 2.

Past-Mortem Tut of a Horse Warrantee.
Before Judge J. F. Daly,

some six years ago Wuiiam E. Waring bonght a
borae of Theodore H. schultz. Tne horse was rep!resented as something extra as a trotter and tier-
fectly sound and $050, was paid for him. Mr. War-
ing says that he drove the horse only four times
and then not faster than at a four minute gait,after which he developed a cough. He placed the
horse under the best veterinary treatment, but the
animal shortly after died. A post-mortem examin-
atlon was made, snowing tubercles on the lungs.
Upon this Mr. Waring claimed the money he gavefor tne horse, and, Mr. Schaltz refusing topavium,
Milt was brought for the sum. ah in nearly all
horse cases there was a good deal of contradictory
testimony, and even veterinary doctors, like ordinarydoctors, disagree. Tho trial ended, however,
in a verdict of $40f> lor the ptainufl, with interest
from date of purchase, which was about equivalent
to getting bis money back.

COURT Of COMMON PLEAS-SPECIAL TEAM.
Police Commissioner Charllclt's Libel

Salt Against the Keening Post.
Before Judge Robinson.

Argument was heard yesterday In this Court on
the demurrer of the proprietors of the Evening
Poet to tb« claim tor a libel by Police Commissioner
Charlick. This was the alleged defamation publishedat the time or Mayor Havemeyer's appoint-
raent"Thore is good reason for disappointment,
tx not anxiety, when so important a department of
tho municipal government as that of its police
force fall* into the hands of snch men an Meaare.
Smith, uharlick and Gardner. Tne*e men, however,
are put to a certain extent on (heir good behavior,
and have, therefore, :» peculiar opportnnlt/
to «arn a high reputation. There la saving
grace In virtuoua company, lhey mav tnlnlr
It better worth their tvhllo to acquire a I
good name than anything elae, and to I
amoootut. or » (aUhiul iliarnarge or their duty, I

ffERALD, SATURDAY, FK]
the rears now entertained In regard to them."
The demurrer denied tn«t these allegations were
libellous. John 8. Derelin made aa exhaustive
armnent in support of the demurrer, and spokeatleoKiti of the duty ef the judiciary to help the
press to a fearless criticism <>i public servants.Ex-Mayor Hall, lor the plaintiff, made a simpleleiral arjiumi-nt, and araided all tae popular issues.
He contended upon authority ef Sanderson re. tho
Sunday Mercury, in tt Mew York Appeals Reports.that no judge could take away iroiu a jurythe right to pass upon a Ubal aateaa It waa incapable01 au inturioua construction to the person delamed.He claimed, under the same authority,that a nnbllaher ronlit sot veil his mouninn .m.iur

anndguous phrase* and escape action for deiawatloD,with right of jury U pass on the teudoucy to
injure reputauon. Declaton reserved.

UMUIOHt.
Dj Judge Robinson.

The People, Ac., vs. Miller..Certified oopy of order01 (luiuiMel muet be provided.
Seward va. The Pullman Palace Oir Company..Motion denied, $10 coata. (dee memorandum.)

COURT Of GENERAL SESSION*.
The Allege* Larceny of Gold C«riia«*tea
Ay a Drpaty shrrlff-lhc Cose Adjournedtill Moaday,

Before Recorder Uackett.
The trial of William Conklin. an ex-Depnty

Sheriff, charged with grand larceny in participatingIn the alleged theft of three $»,000
gold certificates irom Burr 8. Craft, on the
18th or December, waa resumed yeaterday. DistrictAttorney RoUiua called Qloau Oianlnl, the barkeeperat Delmonlco'a, who testified that Mr.
Cralt, Mr- Jarvia and othera were drinking
at the bar; that Juuson Jarvia otrered to bet
Cralt he had no more gold certificates aoout nun.
which challenge led to the production oi three;
that cralt was much under the lnllueuee of liquor,
and alter remaining three-quarters oi an hour be
(Cralt) foil down outside the door. The barkeeper
at Mat time saw Conklin and others around Craft;
he sent bis young assistant, Joseph Miller, for a
policeman. Mttler was tne next witness. He «e-
tailed the circumstances or the tailing, ana con-
tradlcted the previous witness by savins: he did
oi see Conknn near Craft whon He Ml tno

second ttue, he having previously fallen between
the doors as lie was going out. Officer Hawkey
swore that when ho was called to take charge
of the complainant Conklln assisted him
part of the way in taking him to the
station bouse; that he did not see him tako any-
thing trora Crait; that he had a gold watch and
chain, hut when searched at the station bouso
none ot the gold certificates were tound. Joseph
Uildebrand, a waiter, who lilted Mr. Craft
up the ttrst time he tell, testified that he did
not soe any money or take any from him.
The Court took a recess oi halt an hour, after

which the prosecuting officer rested his case.
William Conklln, Juuson Jarvis and Lawrence

Curry gave their account of the transaction betweenMr. Craft at the Sheriff's Office and afterwardat Deimonico's, from which it appeared that
they did not acoept his invitation, but were followedby the complainant, who Joined them.
White drinking there neither Mr. Jams
or Mr. conklin saw Mr. crart exhibit

any gold certificates. A number of citizens
testified to the good character or Conklm.
Ex-Judge Cardozo summed up the evidence,
claiming that there was not any legal proof to sustainthe charge against Conklln, several persons
having a better opportunity to take the money
than the accused. District attorney Rollins made
an effective argument, maintaining that tho evi-
dtnee adduced by the prosecution showed that
Conklm Wits concerned in me larceny of the gold
certificates.
Tho hour being late, the Recorder postponed the

delivery of his charge tut Monday morning.
The Tompkins Square Klot.Six of the

Alleged Rioters Discharged.
Just before the Court adjourned Henry Palter,

Thomas Oates, John Englehard, Justus Bchab and
two others, indicted for participating in the alleged
riot at Tompkins square, were brought to the bur.
As they were too poor to furnish bail, and as the
evidence against them was slight. District AttorneyRollins consented to their discharge.
The Recorder let them go ou their own recognt-

ZiftUCCB,

Millard Sentenced to Ike State Friion
for Five Years.

George A. Millard, who who was tried and convictedor receiving stolen goods, was sentenced to
the state Prison for Ave fears. It will be rememberedthat Millard was the keeper of lite saloon at
the corner or Washington and Canal streets where
the masked burglars were arrested.
Mr. Townsend moved ror a new trial on the

ground that the verdict was against the weight of
evidence.
His Honor overruled the motion.

Grand Larrenf.
Philemon J. Tounay, who was charged with

steeling a trunk containing clothing, on the 31st of
January, belonging to Zavler P. Savurian. pleaded
guilty. It appeared from the complaint that the
accused occupied a room with Savurian In Prince
street, and stole a pocket book containing $40 and
keys of the trunk, which was at Castle Garden, of
which the prisoner obtained possession. It was,
however, recovered in Morton street. Tounay
was sent to the State Prison for three years.

A False Pretence Case.
I,<,nis Lotz pleaded guilty to obtaining a watch

on false pretences. The deieudant went to the
store or Herman Marcus, in John Btreet, on the
24th o! December, and handed him an order for a
gold watch, signed by Paul Worth, whlcn he procuredirom a young man on the stairs of that establishment.lie was sent to the Penitentiary for
three years.

StCCNO DISTRICT COURT.
A Portrait That Was Not a Portrait,

Before Judge Field.
Eugene Bertrand vs. Gostav A, Fiach..This case

involved the question whether or not a portrait of
a little e.aughtor of Mr. Dnvla Levy, of East fllxtysecondstreet, painted by the defendant, a portraitpainter, was a good picture, and done accordingto contract. Mrs. Levy, who assigned her
fillporAil cl.mn tn th#» nl.tintiff fAMtiflpd thir. t.hA sIa.

fendant agreed to point a first class portrait of her
little daughter to her enure satisfaction for $50;
that she paid him $20 on account thereof, and that
the portrait, which was produced in court by the
defendant, was not properly executed, and that It
did not resemble her daughter, who was produced
In Court and oxhihited with the portrait, apparentlyto the delight or the numerous spectators.Another witness testified to the same effect. The
action was to recover the sum paid on account,
&9 she refused to pay the balance and take
the picture. The defendant testified that the picturewas done according to the directlona of Mrs.
Levy and her husband; that when it was completedthey expressed their satisiaction with It,
and at their request be made several alterations
In the color of the shoes, ribbons, dress and surroundlngsof the picture, involving considerable
extra labor, without any additional cnarge; and
that because he rciused to keep on making further
extenalve alterations from time to time she becamedissatisfied, refused to take the picture and
demanded the return of her deposit. Mr. Doerge
and several other artists testified that the portraitwas executed In an artistic and workmanlike
manner and was a first class picture of the original.
The Court evidently took the latter view of the
matter, aa be promptly rendered a judgment for
the aeteaUant, '

[ .

> TOMBS PCLICi COURT, j
\ Broadway Birglary.

Before Judge Blxby.
About nine o'clock on Thursday night the wife of

the janitor at No. 28H Broudway told officer Oil-
bert, wbo was on post near Morris street, that
tbere were a lot of newspapers pinned against the
first floor windows of No. 28«, and she
thought It looked suspicious. The officer
went to tne place and found tho door
leading to tbe hallway open. Ho gave tne alarm
and eutered. In the office occupied by Enocn
Ware a eafe was found partly opened, and a numberof burglars' tools lying besiuo it. Thoy con-
aisted of a sectional Jimmy, a dark lantern, a 1
number of drills and picklocks. 'Ilie burglars gotout at the rear window, but were arrested by tier-
geant Lindon and Roundsman f-pence, In New
street, as they were endeavoring to escape. They
gave their names as Charles Fowier and Charles
Proctor, painters.
They were taken before Judge Ilixby yesterdayand commitred without bail. In the buildingwhich was entered were a number of business

offices, having sales for keeping valuable securities.
Till Tapping.

John Coleman was arraigned on a charge of
stealing $88 T5 from Edward Lawton, of No. 337
Washinortnn street. flnleman w-

Lawton's place on Thursday last and asked changefor a $2 bill. While Mr. Lawton was procuringhis It l» alleged he was robbed ol the above*
named sum t»y Coleman, who wm held in $2,000hall to answer.

Voang Desperadoes.
Two hots, named Matthew tiugh»s and John

Kenne.r, were brought np for running away with a
horae and wagon valued at $noo, the property of
Augustus Van lUden, of No 23 Christopher street.The horse and wagon were found in their possessionby ofllccr Londrlgao, of the Fifth precinct.They were held la $1,000 bail each.

YOMVIlLE POUCt COUdr
K Charge of Bigamy.
Before Justice Wandeil.

Martin O'Brien was arraigned on a charge of
bigamy, preferred apainat him by Ann Lawior, hu
first wile, and Kliiaheth O'Brien, Ids second wife.
On the 1st Inst. Mrs. O'Brien No. 2 obtained a warrantfor the defendant's arroat on a charge of
assault auJ battery, feybaenuontiy aue rnada the
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acquaintance or wife No. 1. Botn are employed a*
domestics in private families, and, on cotnpar;log notes, they discovered that the defendantdoes nothing for a living and that
he bad been In tho habit of getting
money irom both since ills marriage with them.
He was married on tne 26th 01 September. 1878, at
Tarry town, to wife No. 2, and to his first wife Uecem'ber 2, 1172, at St. Michael's church, in this city.
The accused was oommittod for trial, and the
complainants were sent to tne House of Detention.

1211 Tapping.
Kate Locke, wife or a baker at No. 343 East Thirtyfourthstreet, charged a voung man named William

Callagfian with till tapping. He was committed
tor trial In default of bail.

Professional Thieves.
Counsel moved lor the discharge of Thomas Murphy,James Hurt, Thomas Moray and Joseph Dock,

the alleged professional thieves. There being no
evidence to substantiate the charge against Moray
ana Dock they were dlscnarged. The other
two the Court decided to hold till to-day
when, it is asserted, Sergeant Armstrong
of the Mnteentli sub-precinct, will show that they
were In the pursuit of their calling us alleged car
thieves when arrested. Counsel served upon the
Court what purported to be a writ of certlorait, to
show cause oi detention. The writ was, however,
worthless, because it had not been signed by the
Clerk of the Supremo Court, from which it Issued,
and before unot er can be obtained the prisoners
win hare been either discharged or sent to the
Island.

BROOKLYN COURTS.

UtHTED STATES CtACIilT COURT.CHAMBERS
The Alleged Conspiracy Case.The Prosecutionof Nanborn, Hawley and VauIilrrwrrUrn-The Defendants Demand-
Ing to Know the Specific Ciierget
Again*! Themselves.Mysterious Insinuation*Against the Treasury Department.TheDistrict Attorney Falls to
Secure the Kecords in the Case.InterestingProceedings Yesterday.

Before Judge Benedict.
Jtnlgo Benedict sat lu Chambers yesterday morningto hear the arguments on the motion ol the

counsel for the defence In the case or Sanborn, Hawleyand Vanderwerken for a bill of particulars of the
indictment. Mr. B. P. Tracy made the motion, and
District Attorney Tenuey opDOsed. Messrs. Larocqucand Buchanan also appeared as counsel for
Sanborn and Ilawley.
Mr. Tracy submitted the affidavit of Vanderworken,claiming that a bill of particulars was

necessary in order to enablo him to know the specificcharges against htm and to prepare the defence.Mr. Tracy said he would not make any argument.
Mr. Tenney said that he was ready to go into an

argument. The affidavit presented here was entirelygeneral In its nature. It asked for nothing
that he was able to discover but matters of evidence,which, of course, was not proper. In the
first place he made objection to theaffidavit,that, lr they desired to submit
the case upon the pleadings, upon the
Indictment, they should have made their affidavit
more speclOc and not so general. It demanded
nothing but simply transactions, overt hcts aud
the means of proof.that is, the papers which are
lu this caso. Mr. Tenney took the position that
under the common law the defendants, in a matterof conspiracy, are not entitled to a bill ol particulars.As he had previously stated, a bill ol partlcuiarswas no Burpnse at all to him. He knew
that in England they had been granted for a long
time. This Indictment had been found by
the Grand Jurv, and the District Attorney
had no right to place in It anything
but what tne Grand Jury had placed
or authorized to be placed there. A
bill of particulars was a finding of the District
Attorney and not of the Grand Jury. Further-
rnoie, a "bill 01 particulars limited the prosecution,
You could not go outside of a blli of particulars.
Now, then, in this case, these defendants were
charged with a conspiiacy to defraud the govern-
meat. Tl.e offence was a conspiracy, aud the t
prosecution had a right logo lulo all the overt act9

tlie prosecution had no right, neitber could they
bo compelled, to tumlsh a bttl of particulars of
these overt acts, the particular transactions
carried on and the papers under which
the; were carried on. Mr. Tennoy said he
found but two cases where, in a conspiracy, bills of
particulars were granted. The first case was tound
in saventa Caniaston and mo otaer in eighth
( ox's Criminal Cases. In each of these cases, if
his memory served htm aright, the several defendantswere accused of being deirauders. The
indictment, however, railed to speciiy the individualsthat had been defrauded, hut It set rorth
that they were certain subjects of tho King, in
this indictment against Sanborn and others the
prosecution alleged that the goverment had been
deiraudcd; that the defendants entered into a
conspiracy to detiaud the government, ana the
means bv which that conspiracy had been carried
out was a matter or proof tor the trial on which
these defendants were to be arraigned. The conspiracywas the oflence; the overt acts were
nothing more nor less than ail aggravation of that
offence. Again, a conspiracy was nothing more nor
less than a misdemeanor, and it was perfectly well
established that an indictment drawn for misdemeanorwhen it waj laid in the words of the statute
was sufficient, and if the defendants or their counselwould examine every count of this indictment
they would see that it was drawn in the language
of the statute. |Judge benedict said that a hill of parttculars was
allowed when the indlciment did not give iniorma-
tlou as to transactions, lie had beard the ques-
tion before him repeatedly, and he had looked at
English cacos. and lie eouid see no earthly reason
why, when an Indictment did not give information
as to transactions inquired about, a bill 01 particularsshould not he given. Be had not read
this indictment; he supposed it was tUe general
todictment following the words of the statue and
not giviug lniormaiiou or the transactions Into
which rhe prosecution were goiDg to inquire.

Mr. Tenucy said that this indictment alleged
that these parties entered into a conspiracy to defraudthe government out of large amounts of
mnncv find rhat th#»v f>ntf»rpd into thi<i nnnunlrAnv
uuder a eonlract made with the Secretary Of the
Treasury, it went into particulars, slating preciselyhow the thing was done. It alleged overt
acts, going step by step, and he challenged the at-
torncys ol the defendants to produce a case in
the books where an indictment ol conspiracy
waB so definite and so specific as the one in this
case. It set out, which the prosecation were
not obliged to set out, the means employed.that
the conspiracy was carried out by means of writings,drafts, certificates and the like. These were
the specific means, and that was a question of
proof. All this was nnder the first count lor con-
sptracy. Now, then, the deionce asked lor the
specific transactions in this case. He said here he
was willing to give these specific transactionsMr.Tracy.That's all we ask.
Mr. Tenney.It is due to me and my office to say

that in our indictment we have been as specific as
we possibly could be. Wo nave alleged In the Indictmentevery single overt act we could allege,
when we have not been obliged to allege one single
overt act. It Is perfectly well held thst the means
by wnich a conspiracy Is carried out have no place
in a bill Cf particulars and no place in the indictImpnc, I
Judge Benedict.Is your Indictment for cott

plracyto derraud or commit an offence, or both!
Mr. Tenney.To defraud the government and

commit an odence. The iraud itself Is an offence.
The IndictmeDt Is drawn under the conspiracy
section.under the acts of May 30, 1867, and July
20,1868. The defence ask us to furnish a bill of
particular transactions. We have set forth three
particular transactions, and those are overt acts.
Mr. Tracy.If those are all you rely upon, then,

that is all that is necessary to be said. The counselhas got three counts In which he aoes set out
particular transactions. As to those we do not
want any information.we know what they are.
judge Benedict (to the District Attorney).Are

those the ones you are going into ?
Mr. Tenney.Those and all others.
Mr. Tracy.We want to Know upon what particulartransaction he relies in tne first count.

The second and lourth counts are specific enough
on the question of the transactions. Tney allege
the overt act, the presentation of oertaln ttaudulentpapers, on those counts we shall ask bim
(the District Attorney) what papers he is going to
allege were false and fraudulent, so that we shAll
be prepared to show that they were not. The first
count is entirely indefinite and uncertain.
Mr. Tenney.What do you say about the fifth

countr
Mr. Tracy.I don't consider It worth answering,
Judge Beu<-dlct (to the district Attorney).You

Intend, on the trial, to hold the defendants under
the first count as well as under the second, third
and lourth.yon have a general count, and havo
made your transactions in the second, third and
fourth specific*
Mr. Tenner.Yes, sir. We rely upon every count

in this indictment. We propose to avail ourselves
of every panicle of law there Is in tne case, ana
every particle ci transaction.
Judge Benedict (checking hint).One moment.

You Have not answered the question. I asked youif vou intended to prove under the first count any
transaction which was not aet out, mentioned in
the second, third and fourth?
Mr. Tenncy.Most assuredly I do.
Judge Benedict.Then, why don't yon give them

notice of what that transaction is?
Mr. Tcnney.Because it is not necessary and the

law docs not require it.
Judge Benedict.Your way is to gire inem a bill

or particulars of that first count, and you may
f ive it as fully or meagrely as you please. That Is
tie way in the southern District, and the object of

It Is that, while they know what transaction you
are going at, you aro not bound to give them cvidoneeor tho specific laors. If yoo givo them a bill
of particulars, which shows thorn what transactionyon intend to prove under the first count,
then that is all I shad order.
Mr, lennov.The books bare laid U dr.wu tba-.

SUPPLEMENT.
turn question of a bill oi particulars rests win ran
discretion of tbe Court.
Judge Benedict said he did not ask him to Sh7

what day they conspired, Ac.
Mr. Tenney said they iranted him to set oat the

estates upon whicu taxes were recovered and the
estates defrauded.

Mr. Tracy.Yes, sir; that's tbe point.Mr. Tenney.We hare been groping la the dark
for some months.
Mr. Tracy (interi opting) .I take it, sir, you have

not been Indicting citizens without proof.Mr. Tennev.I went to Washington TorJudgeBenedict.I don't care what you went
there lor. You draw such a bill 0/particulars asyouthink von onght to give. I don't say what it should
be. If it is not specific, then let them object to It.
If yon say you can't.if von say you do uot know
what tbe first count reiers to.that is the end
of it.
Mr. Tennev.Wm Snn'l «» an Wo hin had

enough evidence to satisfy twenty-three men.
The District Attorney then essayed again to

speak 01 ills Washington trip; but Judge benedict
doollned to hear him on that point, saying that he
did not care what Mr. Tenuey did at the capital.He reiterated what he had said about the bill of
particulars.

Mr. Tenuey then insisted that the flrst count was
not a general count. It sets out oonsplraey and
the modus operandi ol the oouBpiracv.Judge Benedict thought he bad better serve a
bill under the flrst count.

Mr. Tenney Intimated iHat the Court made this
order without reading the papers in the cose.
Judge Benedict replied that he did so on the DistrictAttorney's statement ol the Urn count.
Mr. Teoney (Who was, perhaps, n little piqued).I ask that a formal order be entered and that a

copy be served upon me.Judge Benedict.Well, I will make the order
now. It U ordered that the District Attorney,within five days rrom this date, furnish tnc defencetvltn a bill of partlcalars showing the transactionsset forth in the first count of this tndiotment.
Mr. Tracy asked that the District Attorneyshould say what tho papers ivere.the papers mentionedIn the ludlctraent.so that the defence

could go to the Treasury Department and And
them.

Mr. Tennev.Ifyon can get them you can do hotterthan I have.
Mr. Tracv said that this was no question for a

stump speech or lor easting Innuendoes againstanybody. He held that before such charges could
be put In the indictment there must be some proofof what the representations, or appliances, or
writiogB were, the prosecution might not be aDlo
to set out a literal copy ol them, but they were
bound before theUrand Jury to prove the existence
of certain papers, Ac., and they were bound to
state wmnner tncjr were verbal or mitten. The
deience could not say bnt that they were to be
confronted by proof 01 verbal representations, and
verbal representations could not, of couise, be
ialse paper within the meaning of the statute.
The prosocution set up that the defendants committedthis fraud by means of presenting false
and fraudulent papers, which ol itself was a crime,Mr. Tracy did not know whether the defendants
were to be confronted with certain vouchers orwhat the character of the paper was.whether it
was a letter written to the Secretary of the
Treasury: whether these representations werecontained in that letter, by which the Secretaryof the Treasury was induced to do certain thlugs,
or whether it was a bank check, or
draft, or certificate of deposit, or bill of
credit It might have been that witnesses
were produced before tbe Grand Jury. At any
rate, the defendants wanted to know what it was,
and they would be content to Da very general on
the subject; but they wanted something which
would enable them to prepare their defence and
know what tney had got to meet, so that they
would not be surprised on tne trial. Mr. Tracy
continued his remarks in a similar strain for some
time, and at the conclusion
judge Benedict said that he must look at the

other counte of tbe indictments, and concluded to
reserve his decision.
Tbe order previously made wsb not formally set

aside, but it was understood that it was to be con-
sidcred as inoperative.
Counsel agreed to wait upon Judge Woodruff

to-day to ascertain whether ho oould try the case.
Judge Benedict said he would oe occupied with

business in ihe District court and could not try
the case this month.

CITY COUtT.TRIAL TERM.
A Nurse's Compensation.

Before Judge McCue.
Tho jury In the suit brought by Mary White

against William Albert and Cnarlcs Iiickman,
executors of the estate of Captain Richard Adams,
iui acrriuco rcuueiuu tuu waic ui uucta-uu »s uurau

from 1867 to 1872, rendered a verdict lor $6,f00 for
plaintiff. This la the third time this suit lias been
tried. The defence In each case has been that
Mary White had been paid in lull lor the services
rendered. The plalDtlff claimed $7,126. on the
first trial the jury tailed to agree. In April last,
when it was tried again, a verdict for $6,700 was
rendered. A new trial was granted, as above
stated, with pecuniary advantage to the plaintiff.

COURT OF APPEALS CALEMA1.
Albany, Feb. 13, 1874.

The following is the Court ol Appeals day calendarlor February 16, 1874:.Nos. 110112, 113, 63,
115, 118, 120>i, 107.

ALLEGED NATURALIZATION FRAUD.

A Superior Court Clerk Indicted.
Some time ago Edward Brocks, of the Fifteenth

Assembly district, was arrested and required to
give bail before a United States Commissioner on
a charge of having, by fraud, procured a certificateor naturalization for one George Ilaerle. It
seems that Haerle attempted to register as a voter
uu ct u«bu>nunavivu |japci i/uifui uug tv nave uvcu

lssaed ta 1909 by the Supreme court or this State,
an<l that the persons before whom he made the
attempt to register declared the certificate to be
fraudulent. Haerle, however, expressed the belief
that the certificate was genuine, and then applied
to {trucks to see to the matter and procure for him
a certificate, with respect to the authenticity or
which there could be no doubt, lirucks states that
he examined the files oi the Supreme and Superior
Courts lor the purpose of flailing the name of
Haerle as a naturalized citizen, but the
search, as he sa>s, proved to beentirelyfruitless. Haerle subsequently presenteda naturalization paper purporting to
have beeu issued by the Superior Court,
and Drucks was arrested on a charge of having
procured this latter paper oy iraud. Ou this
charge he was held by the United states Commissioner; but he most indignantly dented that he
was guilty of any such offence. Recently Mr.
Brucks made a statement to the United States
Assistant District Attorney, which showed that he
(Brucks) had nothing to do with the paper tn question.Tills statement led the government counsel
to believe that the offence of Issuing tha fraudulentdocument was committed br one James Masterson,a clerk in the Superior Court, who, it is
charged, obtained the certificate lor Haerle when
the latter was not present ui Court at the time it
was issued, as he should have been, with witnesses,to prove his residence and identity. YesterdayMastersou was Indicted on the above
charge by the Grand Jury of the United States CircuitCourt. He was arrested on a bench warrant,
and will be taken before Commissioner John A,
Shields for the purpose of giving bail.

Ll«BTI&« THE SHEETS*

Contracts Awarded to the Harlem and
MnSsonl

me CM Commission met yesterday afternoon, In
the Mayor's Office. All the members were pres-
ent.Mayor Havemeyer, Comptroller Green and jCommissioner Van Kort.
The Comptrollib moved thai the contract for

supplying gas to the city lamps and repairing them
in the Harlem Gaslight Company's district be
awarded to that company, and that the contract
for supplying gas to public lamps In that part or
the Metropolitan Company's district which has not
been awarded to the Mutual Company bo awarded
to the Metropolitan, which was adopted.Commissioner Van Nort moved to reconskier the
action or the Commission in awarding the oontract
to the Mutual Gaslight Company, at $35 per lamp,and award the contract to the Metropolitan, at
$83.
Mayor Havemhyrr said that It wonhl be acting in

bad lalth to do so. The Commission had contracted
with the Mutual Company to lurnlsh gas at a cost
of $85 per lamp in that part of the Metropolitandistrict where their Dlpes are laid. The Metropoiltanproposed to ruiulehgas throughout their
whole district at $87 per lamp, bnt If any part of
the district was awarded to any other companythey would charge $aa per lamp for lighting the
rest of the district.
The Comptrollkr remarked that it would he tin-

just to the Mutual Company to rescind the contract
awarded thorn; that It was unfair tor the Metro-
poiltan Company to step in and underbid the Mutual'*bid alter having knowledge of their propositions.
Alter some farther discussion the resolution to

rescind w»s lost, Mayor Havemeyer and ComptrollerGreen voting in the negative.

CITY AND COUNTY TREASURY.
Comptroller Green reports the following disbursementsand receipts of tne treasury yesterday

DM»VM*>*KTS.Claims paid (number oi warranu ISO), amountiii(to $117,TfrTajr rolls (numbor of warrants IS', amounting to w
Total (number ot warrants JOS', amountint to flTl.W

Kaoairrs.
r rora taaes of IS7J and internal si'Vinfrom arrears of taxes, aaaeMruents and Interest"
"r»m collet:tlon oi amassment* and interest- ?>TJSFrotn market rent.) and lees '!»«From water rent*
From licenses Mayor's Office JfFrom (oesaad fines. dbirtct courts.

Total
The Comptroller on Wednesday paid the small |

Pines" men to lat last, HMTY-

THE SIMKMIYEA TRAGEDY. *

Opening of the Case for the
Prosecution.

All the Teatimrmv fA*> fV>«

People Submitted.

Details of the Tragedy as Reoited
by Eyewitnesses.

The fourth day and really the commencement of
the trial of Joan E. Simmons, the alleged murderer
of Nicholas W. Duryea, was entered upon yesteft
day before Judge Brady in the Court of Oyer and
Terminer. As on the previous days, the court
room was crowded to Its utmost capacity. Tn#
prisoner was still accompanied in court by hlg
wife and child, and betrayed no more anxiety than
at any time since the commencement of the trial.
All the counsel were prompt in attendance, aa
usual.

OF1MNO THE CASE FOR THE PROSECUTION.
Directly on the opening of the Conrt District At*

torney Phelps began bis opening for the
prosecution. He cominencod by allndlng to
the Importance of the case, involving the
lire and liberty of the prisoner, and
the Stnattlc law against murder, and the
gravity of tbo duty or the jury, and then briefly
stated the facis as understood by tbo prosecution.
Duryea, he said, a man under forty years of age,
had been associated In business with the prisoner,
his senior in the lottery business, owning a Ken*
tucky lottery, out of that business no considerationshould arise In tuts case against either. Some
time prior, to this occurrence their partnership
had terminated, Duryea selling ont his share. Bat
hard feelings arose, Simmons thinking that, not*
withstanding the sale to bim, Duryea was trying
to gain a share or undermine him In the business*
and these thoughts culminating in expressions by
the prisoner of strong threats against Duryea
that he should not lire to enjoy the proceedsof any such bad faith. These threats
were, some of them* told to Duryea*
who, however, declined to take any precautions.
Duryea being accidentally in the city, and having
an appointment with a friend named Allen, who
had an office under the office occupied by the
prisoner, at No. 61 Liberty street, was brought into
his immediate neighborhood. Mr. Allen did not
keep that appointment, but left his place before
Duryea came there. Duryea and the prisoner
were immediately after seen on the sidewalk in an
angry altercation, ending in the lie and a blow by
Duryea. They grappled and fell. Duryea was the
lighter. The prisoner at first was beneath, but la
the struggle came uppermost., drew a knlfo and repeatedlystabbed Duryea. The latter cried out to
be let up. scarcely able to raise his head, but the
prisoner struck again, and with a shudder
Duryea fell back dead. As the prisoner rose ho
said, "Now, I've got the best or you." Both bad
had their ankles broken. The prisoner called oa
a clerk, who had been standing by, to aid him.
lie told tne police officer who accompanied him to
the police statton that two men had tried to rob
him. He told the surgeon his ankle was broken
by a club, but was silent when the surgeon
poluted out that there was no external mark.
They probably aire;vly anticipated what the
derenoe would bo. He did not propose to
deny the law ol sell-defenoo. It was founded
deeper than the statute law.In the laws of
human nature. But that law did not Justify
the seeking of an affray and the murder of aa
enemy under cover of a sell-sought quarrel. It
did not Justiiy a man, after he had overcome his
enemy and the latter was yielding and begging in
submission. In resorting to a deadly weapon to
take ute. rue prisoner stood here with every aid
that wealth and learning and Industry could sapnivanH that crroatAP Aid nf tho human iirmnafhw

wnich clustered round the man in peril, forgetful
of the dead and the sufferings of those who had
lost him. He appealed in conclusion to the Jory
lor the faithful, earnest, Impartial discharge of
their duty iu this case, as representatives of the
community and as before that dread bar to which
all must give account.
KVIPBXCK FOR TUK PROSECUTION.TESTIMONY OF

OEOROK ». ALLEN.
The first witness called lor the prosecution was

George D. Allen, who testified as follows:.I llveln
Brooklyn and have a place of business at No. 1
Fine street; In December, 1372, my place of businesswas No. 67 Liberty street, near Broadway; the
store and two cellars; the firm was Macy A Jenkins.

Q. Where did yon last see Durrea?
Mr. Graham objected to this as an effort to Intro,

duce manufactured evidence, but was overruled.
A. on the morning or tils death, about haU-past

eleven o'clock, In Wall street, opposito New.
(£. Did you make an appointment with him for %

subsequent meeting?
Objected to and ruled out.
Examination resumed.I left rar office about ten

minutes to six o'clock; 1 did not agalu see Duryoa
living; saw lilm dead; Simmons had a place of
business over our store.
To Mr. Fellows.I am very confident as to the

time I met Duryeaji bad known Duryea sixteen
or eighteen years; he knew mr habits; lie kuew I
lelt the store at from haif-past five to six o'clock.

TESTIMONY OP EUUKNE SUEKMAN.
Engenc Sherman testified as follows:.Am sotemcentears old, und a batcher, in the employ of

John Eisey A Co.; in December. 1372,1 was in the
employ of Hull A Co., In the Swamp; l remembertbe 16th of December; I lelt Hull A Co.'a
about ton minutes to seven; I was sent to the
Post Office with letters, aud dropped my lettera
and went down Liberty street to go home: when I
got ;a couple of doors above Sutherland's I saw
about five men standing looking at two men on
the north side talking pretty loud; one was a
stout, well built man, the other aiiuiri not quite so
well built; lie was more siender and a little taller;
the prisoner was the stouter looklug man; i
slopped and heard the stouter man say, "1 will
swear against yoa;" the younger man said, "Don't
yon pull anything on mc:" then the vounger man
struck, ana they both fell together; nt first tbe
eider man was underneath, bat alter a second or
two be came uppermost and seemed to be musing
a motion as if poking him in the body; I ran
to the corner to get an officer; 1 turned
back and saw the elder man get up and stagger,and somebody ran out oi the restaurant

lw.l-n,l »>1.. . 1 I.Oi.b ind AlimK.A ..J
ttUU IIVl^LU MAtll Will t A IBU uuu Uimucu up
on the ratling outside of the restaurant and saw
the elder inan sitting on a stool with hia head
clown as If panting; 1 went over where the body
was and saw a man pick up something red like a
morocco Case irora the blood; a police officer
snatched it out of his hand and said, "Give mft
that;" a fruit cart had come up and they put the
elder man la it, and were going to put the dead
men ia it, ttc cScer serpen aim, and th»
body was carried away on ft stretcher; it was the
younger man I saw strike at tac head of the other;he didn't knock him down; I don't know how theyfell; when the elder man wae poking the other he
was a little raised up.1 can't exactly describe it.
The witness here went on his knees, leaning down,
and illustrated tne motion. According to hint the
motion was "underhand" and not overhand or
directly downward.
To Mr. urau^^i.I was examined before the

Coroner's Jury; I silppose what 1 satd to-day was
in nearly the same words as I said then; 1 don't
think I said anything at the Coroner's jury abont
the morocco sheath or about trying to put the
body in the cart; the evening was wet and misty;1 can't tell whether there was snow or ice on the
sldowalk; there were lights in the Insurance company'sand tn the restaurant; it was dark; Idid

Sot near any one say, "X lent yon $3,000;" I didn't
ear the short man say, "¥««, and 1 paid you

back;" I didn't bear the tail man say, withaa
oath, "Tou are a liar," or see him catch the short
man by the throat; I do not know any person interestedin Duryea; I have toid ail I heard: there
was a cry of murder, but I don't know who gave
it; it was" not the parties fighting, but was alter
the person rose trom the body.

TKSTmOKY or RICHARD X. HOflAN.
Richard J. Ilogan testified as follows:.In Decernber,1872, I lived at No. 160 Broadway; on the

evening of December is, 1872, I was in No. 69 Libertystreet, on the second floor; 1 heard a noise in
tne street as or people in angry conversation, ana
ran down stairs, when I saw two men on the sidewalk; I recognised the prisoner, who was on top,
with Duryeauuderneath; their heads wore toward
the building; I saw the prisoner raise himself and
strike Duryca with something tnat glittered la
the Ught; he said as he got up, "Now I've got the
best of you;" as he rose he got entnnirled with
Duryea and fell down in the gutter, and said, "I've
broken my ankle;"' I went to Broadway and got
Officer Weber; l suppose the scuffle lasted alter I
was there three to five minutes; the prisoner
truck with his right hand; it was pretty dark, but

I could see his head; he struck toward Daryca'g
head.
To Mr. Fellows.I think I saw the prisoner assistedto Sutherland's, but am not positive: there

was considerable excitement; I didn't hear Dur/eg
ay a worn, anu saw 110 monon on ihb part; there
wm a party of men on tbe other aide of the street,nearSutherland's; the prisoner etruck fire orals
biowa; I couldn't say whether Duryea's lofa were
over the prlsouor's; it looked as If they were
locked: their feet were over the gutter; all the
blows /saw struck were about too head and neck;
from the time I lieord tho noise to the cad of the
atruirgie four or five minutes elapsed.The Court here took a recess,

TKSTIMGNT Of CUAUIJM AND!MOM.
Charles Anderson, a Po3t Offloe clerk, waa the

neit witness. He testlfloa that ho saw the souffle
between the ortuoner and Duryea, which he <leOONTJNITED

ON JIINTH PAOE,

/


